New York State Department of State
Division of Corporat:ons State Records and Uniform Commercial Code
One Commerce Plaza, 99 Washington Avenue

LOC'aI LaW Fllmg N - '. - Albany, NY 12231-0001

www.dos.state.ny.us/corps

(Use thls form to file a local Iaw with the Secretary of State )

Text of law should be given as amended Do not include matter being ehmmated and do not use
. |tahcs or underlining to indicate new matter.

' o _l _

[ICounty [JCity- [‘g]'rown E]V:Ilage S STATE RECORDS
‘(Select one;) . ' . .. L : 1* .

' K

DEPARTMENT OF STATE
Local Law No. s ' S ofthe year20 15
Alocal law . AMENDING THE !|!QWN QE SHARQN ZONING ; AW-—TO—
finsert Tithe)
_REGULATE - SOLAR ENBRGY SY¥STEMS
Be it enacted by the Town Board : - of the
: ' (Nameaﬂ.egv’s.'atfvesody) ] c N
7; [ ICounty DCIty k__]Town []Vlllage

(Select one:) . . o R
of SHARON o = o : o ' as follows:

See attached text of Local Law

(If additional space is needed, attach pages the same size as this sheet, and number each.)

DOS-0239-#1 (Rev. 06/12) ' ' : . A - _ Page 2 of 4

—_— -



(Complete the certlﬁcatlon in the paragraph that applies to the ﬁlmg of this Iocal Iaw and
stnke out that whrch is not applicable.}

1. (Fmal adoptron by local leguslatwe body only) _ ' S

I hereby certify that the local law annexed hereto, demgnated as local law-No. _ 2 S _ of20_15 of
the (County)(Cnty(anIage) of ___SHARDN - was duly passed by the
' o on_Now._ 4. 2015 __,inaccordance with the applicable

{Name of Legrslatwe Bo vl
provisions of law. '

2. (Passage by local Ieglslatlve body with approval no disapproval or repassage after dlsapproval by the Elective
Chief Executive Officer*.)

| hereby certify that the local law annexed hereto, designated as local law No. " - of 20 of
the (County)}(City)(Town){Village) of : : - was duly passed by the
i on 20___ _, and was (approved)(not approved)

(Namea of Legislative Body) ' , _ .A ' R
(repassed after dlsapproval) by the : . and was deemed duly adopted

- (E!ectwe Chref Executrve Off.«cer*) ’ S :
on.__ : 20|:E| in accordance w ith the apphcable prowsmns of law. -
3. (Final adoptlon by referendum ) '
| hereby certify that the local law annexed hereto, desugnated ds local law No of 20 of
the (County)(Clty)(T own){Village) of . _ : o _ : was duly passed by the

n____ .20 , and was (approved)(not approved)
(Name of Legislative Body) - o L : '

(repassed after disapproval) by the ___ : - ' on _. 20
: (Elective Chief Exacutr've Officer*®) : .

Such iocal law was submitted to the beople by reason of 'a'(mandatory)(;-)ermissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the (general)(special}{annual) election held on

20 __, in accordance with the applicable previSions of Iaw.

4. (Subject to permissive referendum and final adoption because no valid petltlon was filed requesting referendum.)

I hereby certify that the locai law annexed heteto, designated as Iocal law No: ' - of20 of
the (County)(Crty)(T own)(vmage) of . - : —— was duly passed by the

on__. 0 20 |, and d t &
(Name qf Legis!ative_Body) ‘ ST nd was (approved)(not approved)

‘ (repassed after disapproval) by the, B ' - o ~__on 20 . Such local
S (Electrve Ch:ef Executive Officer*) ‘

o law was subject to permlsswe referendum and no valid petition requestmg such referendum was filed as of
20 ,in accordance with the applicable provisions of law. ' '

* Elective Chief Executive Officer means or includes the chief executive officer of a -county elected on a county-wide basis or, if there
be none, the chairperson of the county legisiative body, the mayor of a city orvillage, or the superwsor of a town where such officer is
vested wrth the power to approve or veto local laws or ordinances.
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8. (City local law concerning Charter revision proposed by petition.) . ,

| hereby certify that the local law anhexed hereto; designated as local law No. : of20_____ of
the City of ' having been submitted to referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affi rmative vote of a majority of the qualified electors of such ¢ity voting -

thereon at the (speclal)(general) ¢lection held on . : 20 became operative.

6. (County local law concerning adoption of Charter. } _ -
{ hereby certify that the local law annexed hereto, desngnated as local law No.__ of 20 i of

the County of - ~__State of New York, having been submitted to the electors at the General Election of
November 20_ , pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having

received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general elechon became operatwe

(If any other authorized form of final adOptton has been followed please provide an appropnate certification.})

| further. certlfy that | have compared the preceding local law with the original on file in this office and that the same is a
correct transcnpt therefrom and of the whole of such original local law, and was finally adopted in the manner indicated i in
paragraph above. '

Clerk of the county legislative body, City, Town of Vlllage Clerk or
‘officer designated by local legislative body -

{Seal) - o , S " Date: %Zﬂm@éz_ﬂi__
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Solar Energy System Law for Town of Sharon v4, November 4, 2015

TOWN OF SHARON

LOCALLAWNO. 2  OF 2015 AMENDING THE TOWN OF SHARON ZONING
LAW TO REGULATE SOLAR ENERGY SYSTEMS

" Be it enacted by the Town Board of the Town of Sharon, Schoharie County, New York, as

follows:
Preface
1. Title

This Local Law shall be referred to as “A Local Law Adding Article IV (20) (G) (24) to

Regulate Solar Energy Systems to the Town of Sharon Zoning Law”.

2. Enactmerit

This Local Law is adopted and enacted pursuant to the authority and power granted by
‘Articles 2 and 3 of the New York State Municipal Home Rule Law, Article 2 of the New York

Statute of Local _G.ovemments and Article 16 of the New York State Town Law.

3. Articlé II (8) tables are hereby amended to include Small Scale Solar Energy Collector as a
Permitted Standard Accessory Use in all zoning districts in the Town of Sharon. Such systems
shall meet all requirements of this local law and those for receiving a building permit.

4. Article I (8) tables are hereby amended to include Utility Scale Solar Energy Collector as a
Use Requiring Special Use Permits in the RA, RR, OS and RH districts. Ut111ty Scale Solar
Energy Collectors are not permitted in the RC and R districts.

© 3. A new Article IV (20) (G) (24) entitled ‘Solar Energy Systems is hereby added to the

Town of Sharon Zoning law to read as follows:

- Article IV (20) (G) (24)

~ A. Purpose and Intent

. 1. The Town of Sharon recognizes that solar energy is a clean, readily available, and
. renewable energy source. It further recognizes that energy generated from solar energy
systems can be used to offset energy demand on the grid where excess solar power is
generated. :

2. The Town of Sharon has determined that comprechensive regulations regarding the
development of solar energy systems are necessary to protect the interests of the
Town, its residents, and its buisinesses. This section aims to accommodate solar energy
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‘systems while balancing the potential impact on neighbors while preserifing the rights
of property owners to install solar energy systems. This section is intended to promote

the effective and efficient use of solar energy resources; set provisions for the
placement, design, construction, and operation of such systems to be consistent with
the Town of Sharon Comprehensive Plan; to uphold the public health, safety, and

" welfare; and to ensure that such systems will not have a significant adverse impact on
the environment, and on aesthetic qualities and character of the Town.

" Intent; greater restrictions to prevail. It is not intended by this section to repeal, except

as herein stated, abrogate or impair existing conditions previously made or permits
previously issued relating to the use of buildings or premises or to impair or interfere
with any easements, covenants or agreements existing between parties. Except as
otherwise provided herein, whenever this section imposes a greater restriction upon
the use of buildings or premises than is required by existing provisions of law,
ordinance, regulations or permits or by such easements, covenants or agreements, the
provisions of this section shall control. |

B. Definitions

The‘follolwing.terms slhall have the meanings indicated. The definitions contained in
~ Article VII of the Town of Sharon Zoning Law shall also apply.

1.

Building-Mountcd Solar Energy System- A solar energy system that is affixed to the
roof or side(s) of a building or other structure either directly or by means of support
structures or other mounting devices. Solar energy systems constructed over a parking
lot are considered building-mounted solar energy systems.

Ground-Mounted Solar Energy System- A solar energy system that is affixed to the

~.ground either directly or by support structures or other mounting deviées_and'that is

not attached or affixed to an existing structure. Pole mounted solar energy systems
shall be considered ground-mounted solar energy systems-for the purposes of this local

. law.,

Net-Metering — a billing arrangement that allows solar customers to get.credit for
excess electricity that they generate and deliver back to the grid so that they only pay
for their net electricity usage at the end of the month.

: Reﬂeétof, Solar- A device for which the sole purpose is to increase the solar radiation

received by a solar collector.

Solar Access — Space open to the sun and clear of overhangs or shade including the
orientation of streets and [ots to the sun so as to permit the use of a solar energy
system on individual properties. ‘
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6. Small-Scale Solar Energy System- Any $olar energy system that cumulatively on a lot
meets all of the following provisions:

(a) Is an accessory use or structure, designed and intended to generate energy prrmarlly
. fora pr1n01pa] use located on site.

{(b) Produce up to ten kilowatts (kW) per hour of energy or solar-thermal systems
which serve the building to which they are attached, and do not provide energy for
_ any other buildings beyond the lot. Small-scale solar energy systems located on a
farm operation (as per AML §301(11) definition of that term) and located in a New
York State Agricultural District can produce up to 110% of the farm’s needs as per
the Departrnent of Agriculture and Markets guidance document.

7. Solar Collector- A solar or photovoltaic cell, plate panel, ﬁ]m array, reflector, or other
structure affixed to the ground, a building, or other structure that harnesses solar
radiation to directly or indirectly generate thermal, chemical, electrical, or other usable
energy, or that reflects or concentrates solar radiation to a solar or photovoltaic cell,
plate, panel, film, array, reflector, or other structure that directly or indirectly generates
thermal chemical, electncal or other usable energy.

8. Solar Energy System - A complete system intended for the collection, inversion,
storage, and/or distribution of solar energy and that directly or indirectly generates
thermal, chemical, electrical, or other usable energy. A solar energy system consists

~ of, but is not limited to, solar collectors, mounting devices or structures,
generators/turbines, water and energy storage and distribution systems, storage,
maintenance and/ or other accessory buildings, inverters, cornbmer boxes meters,
transformers, and all other mechanical structures.

9. _Solar Skyspace- The space between a solar collector and the sun through which solar
radiation passes. ‘

10. Solar Panel —a dev1ce for the direct conversion of solar energy into electricity.

11. Solar Thermal System — A system that directly heats water or other liquid using
sunlight. . ‘ .

12. Utility-Scale Solar Energy System or Solar Farm- Energy generation facility or area of
land principally used to convert solar energy to electricity, whether by photovoltaics,
concentrating selar thermal devices or various experimental solar technologies
designed and 1ntended to supply energy solely into a utlhty grid for sale to the general
pubhc -
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 C. Applicability

1

3.

. The réQﬁire_ments of this section shall apply to'all solar energy system and equipmént '
installations modified or installed after the effective date of this local law.

Solar energy system installations for which a valid building permit has been issued, or,
if no"building permit is presently required, for which installation has commenced
before the effective date of this local law shall not be required to meet the
requirements of this local law.

All solar énergy systems shall be designed, erected and iﬁsteﬂled in accordance with all
applicable codes, regulations and industry standards as referenced in the State

" Building Code.

D. Requirements for Small Scale Solar Energy Systems

L

No small scale solar energy system shall be in_staljl'ed_ or-gperated in the Town except in
compliance with this section. S

* The installation of a solar collector or panel, whether attached to the main structure, an

accessory structure, or as a detached, free standing or ground mounted solar collector

. are permitted as an accessory structure, shall meet all requirements of this sub-section

(D), and shall require a building permit.

.. All solar collectors and related equipment shall be surfaced, designed, and sited so as
‘not to reflect glare onto adjacent properties-and roadways. -

‘Setbacks for Solar Energy Systems by District: Solar collectors or panels are subject to
" the minimum setbacks, and other dimensions for whatever zoning district in which

they are proposed to be installed. In addition, for installation of a ground mounted or

“free standing solar system located in a front yard, the front setbacks shall be 200’ in all

zoning districts.

Height limits for solar collectors mounted on buildings s_hall' be five feet above the

* level of the permitted building height. Ground mounted-or fréestanding solar collector

height shall not exceed 20 feet when oriented at maximum tilt.

All so'l'ar éollectors and their associated support clements shall, at the time of
installation, be designed according to generally accepted engineering practice to
withstand wind pressures applied to exposed areas by wind from any direction, to
minimize the migration of light or sound from the installation and to minimize the
development of sight obstructions for adjacent structures or land parcels.

Photovoltaic systems that are integrated directly into building materials such as roof
shingies, and that are a permanent and integral part of and not mounted on the building
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or structure are exempt from the requlrements of this article. However, all appllcable
building codes shall be met and necessary permits obtained. The Code Enforcement
Officer may request assistance from the Planning Board to determine whether a solar

encrgy system should be considered exempt or not.” o

8. Inorder to ensure firefighter and other emergency responder safety, except in the case
- when solar panels are installed on an accessory structure less than 1,000 square feet in
area, there shall be a minimum perimeter area around the edge of the roof and'
pathways to provide space on the roof for walking around all solar collectors a.nd
panels : N

9. Free standmg or ground mounted solar collectors are permitted as accessory structures
in all zoning districts of the Town subject to the followmg additional condltlons

a. Inthe R and R-C Districts, a lot must have a minimum size of 40,000 square feet
in order for a.ground-mounted or free standing solar system to be pemutted

b. Screenmg shall be provided when practicable from adjoining lots through the use
of architectural features, earth berms, landscaping, fencing, or other screening
which will harmonize with the character of the property and surrounding area. The
proposed screening shall not interfere with normal operation of the solar collectors.

c.. The total surface areas of all ground mounted and freestanding solar collectors

~ shall nol exceed the area of the ground covered by the building structure of the
largest building on the lot measured from the exterior walls, not 1nclud1ng patlos
and decks. ‘

E. Solar Farms/Utility;Scale SolarsEnergy Systems
1 Appllcablhty

a. Any utility-scale solar energy system erected, constructed, modified, or operated in
the Town of Sharon after the effective date of this local faw shall be in compliance
. with this Section. Subsection E is applicable to utility-scale solar energy systems
and shall not apply to small-scale solar energy systems, as defined herein.’

'b. A special use permit and site plan review by the Planmng Board shall be requlred
for all utility-scale solar energy systems. Such systems are prohibited frqm the R
- zoning district and are prohibited from the R-C district in the Town of Sharon.

c.- In order to promote innovative design and encourage the inclusion of alternative
energy systems within the overall design of a building, solar energy systems
determined by the Code Enforcement Officer to be building-integrated

. photovoltaic (BIPV) systems, as defined herein, are exempt from the requirements
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of this section. BIPV systems are still required to meet applicable building codes
and obtain all necessary permits. The Code Enforcement Officer may request
assistance from the Planning Board to determine whether a solar energy system
should be considered a BIPV system.

2. Applic_ations, Permits and Approvals Required and Applicable Zoﬁing Districts

- a. Allapplications for utility-scale solar energy.systems shall be accompanied by an
application for special use permit and site plan review, and all applicable fees as
. may be established by the Town Board. Both site plan and special use permit
reviews and approvals are required. The Planning Board shall however,
concurrently review the site plan and special use permit applications. - -

-+b. “AlL applications for utility-scale solar energy systems shall include the following:

(1) Plans and drawings of the solar energy system installation signed by a
professional engineer registered in New York State showing the proposed
layout of the entire solar energy system along with a description of all
components, whether on site or off site, existing vegetation and proposed
clearing and grading of all sites involved. Clearing and/ot grading activities are
subject to review by the Planning Board and shall not commence until the

| issuance of site plan approval. ' '

(2) An electrlcal diagram detailing the solar energy system installation, associated
components, and electrical interconnection methods, with all dlsconnects and
over-current devices identified. i

(3) Documentation of access to the project site(s), including location of all access
roads, gates, parking areas, etc. '

(4) Plan for clearing and/or grading of the site.

(5) A stormwater pollution prevention plan as per NYS DEC requirements to
detail stormwater runoff management and erosion control plans for the site.

(6) Documentation of ut1I1ty notification, including an electrlc service order
‘number. '

(7) Decommissioning plan and description of financial surety that satisfies the
Town that all required improvements shall be made for utility-scale systems
only. For all utility-scale solar energy systems, the applicant shall submit a
decommissioning plan for review and approval as part of the special use permit -

"application. The decommissioning plan shall identify the anticipated life of the
- project, method and process for removing all components of the solar energy
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system and returning the site to its preexisting condition, and est1mated
decommissioning costs, including any salvage value.

" (8) The Town shall require any applicant to pay all associated costs for any
application review, including but not limited to engineering, legal,
environmental, planning, and the review required under SEQRA to the Town
Clerk. When the Planning Board determines that a review will require
engineering, legal, environmental, or planning costs, they shall provide an
- estimate to the applicant. Subsequently, such payment shall be made prior to
commencement of any further Planning Board review.

(9) Photo simulations shall be included showing the proposed solar energy system
in relation to the building/site along with elevation views and dimensions, and
manufacturer's specs and photos of the proposed solar energy system solar
collectors, and all other components.

(10) Part I of the Full Environmental Assessment Form filled out.

(11} Details of the proposed noise that may be generated by inverter fans. The
Planning Board shall require a noise analysts to determine potentlal adverse -
noise impacts.

3. General Provisions

All applications for utility-scale solar energy systems shall be in accordance with the
. foliowing: '

a. All utility-scale solar energy systems shall adhere to all apphcable Town of Sharon
building, plumblng, electrical, and fire codes.

b. A 'minimum parcel size of 15 acres is required for utility-scale solar energy
systems,

c. Dévélopment and opération of a solar energy system shall not have a significant
adverse impact on fish, wildlife,-or plant species or their critical habitats, or other
significant habitats identified by the Town of Sharon or othier federal or state
regulatory agencies. Applicants shall use the adopted Town of Sharon
Comprehensive Plan, including Appendix E and the Composite Map showmg
sensitive environmental features along with other site information to identify and
describe how the proposed utility scale solar energy system shall avoid or mitigate
adverse impacts to these resources. Lands which have the highest ecological values
as evidenced by large, contiguous areas of forest, undisturbed drainage areas,
wetlands, or NYS DEC identified critical habitats or rare plant and animal

. populations shall be avoided.
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d. There shall be a minimum 100 foot buffer between any Compénent of the utility-
scale solar enérgy system and the parcel boundary line. The Planning Board is
authorized to increase the width of this buffer after analysis of site conditions and
adjacent land uses. v '

e. Any site containing a utility-scale solar energy sysiem shall be enclosed by
" perimeter fencing to restrict unauthorized access at a height of 8 3 feet.

f. Previously cleared or disturbed areas-are preferred locations for solar panel arrays.
* The clearing of additional lands to accommodate a-proposed utility-scale solar
facility may be permitted, provided the percentage of newly cleared land on any
ﬁ'arcel does not exceed 30% of the existing woodlands on that paréél.

g: ‘ Solar arrays and agriculture. In accordance with the Cdmprehensive Plan, the
Town of Sharon does not support conversion of productiv'e farmland to support
grid-supply facilities. When proposed on an active farm located within the New
York State Certified Agricultural District in Sharon, a utility-scale solar energy
system may occupy up to 20% of any farmed parcel but in no case shall exceed 10
acres. Arrays shall be located on a parcel in such a manner as to avoid, to the

- maximum extent feasible, soils classified as prime farmland by the USDA, NYS or
NRCS. |
h. Native grasses and vegetation shall be maintained below the arrays.

‘i, The solar facility, including any proposcd off-site infrastructure, shall be located
and screened in such a way as to avoid or minimize visual impacts as viewed from:

“(1) Publicly dedicated roads and highways, including Route.20 and 10;
(2) Existing residential dwellings located on contiguous parcels;

3HA berm, landscape screen, or other opaque enclosﬁre, or any combination
thereof acceptable to the Town capable of fully screening the site, shall be
provided (See example illustration, below).
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Figure‘z.' Example of a landscaped berm designed to fully screen a utility-scale solar energy facility.

j. The design, construction, operation, and maintenance of any solar energy system
shall prevent the misdirection and/or reflection of solar rays onto neighboring
properties, public roads, and public parks in excess of that which already exists.

k. All strictures and devices used to support solar collectors shall be non-reflective
and/or pamted a $ubtle or earth-tone color to aid in blending the facility into the
* existing environment. '

. All transmission lines and wiring associated with a solar energy system shall be
buried and include necessary encasements in accordance with the National Electric
Code and. Town requirements. The Planning Board may recommend waiving this
requirement if sufficient engineering data is submitted by the'appli'c_:ant to
demonstrate that underground transmission lines are not feasible or practical. The
‘applicant is required to show the locations of all proposed overhead and
underground electric utility lines, including substations and junction boxes and
other electrical components for the project on the'site plan.. All transmission lines
and electrical wiring shall be in compliance with the utility company s
requirements for interconnection.

m. Artificial lighting of solar energy systems shall be limited to.lighting required for
safety and operational purposes and shall be shielded from afl nelghbormg
properties and public roads.

n. Any signage used to advertise the solar energy facility shall be in accordance with
the Town’s signage regulations. The manufacturers or installer’s identification and
appropriate warning signage shall be posted at the site and clearly '\:fisible.
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The average height of the solar panel arrays shall-not exceed fifieen feet.

Due to _thc need to keep the solar skyspace for solar energy systems free from
obstructions, the Planning Board may recommend modifying the landscaping

_requirements on an adjacent parcel when itis subject to a site plan or special use

permit request to ensure that any landscaping proposed there is low-growth

. vegetation that will not obstruct the solar sky{spé_ce_:-at mature height.

Following construction of a large-scale or utility-scale ground-mounted solar

energy system, all disturbed areas where soil has been exposed shall be reseeded

* with grass and/or planted with low-level vegetation capable of preventing soil

erosion and airborne dust.

Special use permits granted for utility-scale solar energy systems shall be
assignable or.transferable to future landowners of that system on the approved
parcel so long as they are in full compliance with this article and all conditions,
and the Code Enforcement Officer is notlﬁed of the property transfer at least 15
days prior thereto. :

Any post -construction changes or alterations to the solar energy system shall be

done by amendment to the special use pennlt onIy and subject to the requirements

of this article.

* After completion of a utility-scale solar energy system, the applicant shall provide

a post-construction certification from a professional engineer registered in New
York State that the project complies with applicable codes and indiistry practices
and has been constructed and is operating according to the design plans. The
applicant shall. further providé certification from the utility that the facility has

been inspected and connected.

F. Abandonment or Decommissioning Of Utility-Scale Systems

a.

Utility-scale solar energy systems which have not been in active and continuous

" service for a period of | year shall be removed at the owner’s or operator’s

expense. DecommiSsioning shall include removal of all energy facilities, structures
and equipment including any subsurface wires and footings from the parcel. Any
access roads created for building or maintaining the system shall also be removed
and re-planted with vegetation, The Planning Board shall require a bond, placed in
an escrow account and in an amount satisfactory to the Town, to ensure the

* removal of any utility-scale solar facility. In the event that the facility is not

removed within one year and the site restolred' as required, the Town, after notice

- and hearing, may cause the same to be removed and the site restored using the
funds in such escrow account.

1
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b. All safety hazards created by the installation and operation of the solar energy
system shall be eliminated and the site restored to its preexisting condition within
six months of the removal of the solar energy system.

11



